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Office Action Summary 



Applicatfon No. 



Applicant(s) 



Group Art Unit 



— 77ie MAILING DATE of this communication appears on the cover sheet beneath the conespondelhce address — 
Period for Reply . 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE "^^^^^ MONTH(S) FROM THE MAIUNG DATE 
OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed after SIX MOMTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply wHhin the statutory minimum of thirty (30) days will be constdered timely. 

- If NO period for reply is specified atx>ve, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the apiplication to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the rnailing date of this communication, even if timely, may reduce any eanned patent 
temi adjustment See 37 CR^ 1.704(b). 

Status 

□ Responsive to communlcation(s) filed on 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with tfie practice under £x parte Quayle, 1 935 CD. 1 1 ; 453 O.G. 21 3. 

Disposition of Claims ^ ^ 




Of the above claim(s)- 
□ Claim(s)- 



is/are pending in the application. 

- is/are withdrawn from consideration. 



K^laim(s) ^ J ^ yf^^ / ^/^/^/^ 

P8^laim(s) // 

□ Claim(s) .. 



Application Papers 

□ The proposed drawing correction, filed on . 

n The drawing(s) filed on 



is/are allowed, 
is/are rejected, 
is/are objected to. 

. are subject to restriction or election 
requirement 



is □ approved □ disapproved. 



is/are objected to by the Examiner 



□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Pri rity under 35 U.S.C. § 1 19 (aHd) 

Acknowledgement Is made of a claim for foreign priority under 35 U.S.C. § 119 (a)-(d). 
^ All □ Some* □ None of the: 

□ Certified copies of the priority docunrtents have been receh^ed. 

□ Certified copies of the priority documents have been received In Application No. _ 
, 2^ >plCopies of the certified copies of the priority documents have been received 

in this national stage application from the Intematlonal Bureau (PCT Rule 17.2(a)) 
^Certified copies not received: ^ 



Attachment(s) 

□ Infomiation Disclosure Statement(s), PTO-1449, Paper No(s). . 

□ Notice of Ref rence(s) Cited, PT0^2 

a N tice of Draftsperson*s Pat nt Drawing Revi w, PTO-948 



□ Int rview Summary, PTO-413 

□ Notice of Infonnal Patent Application, PTO-152 

□ 0th r 



Office Action Summary 



U.S. Patent and Ihademark Office 
PT0-326(RevLl1/Dq) 



Part of Paper No 

•U.S. GPO: 2000-472-999/43204 



Application/Control Number: 10/088,160 Page 2 

Art Unit: 1624 

Applicants' response and election of 
August 1, 2003^ 

The claims in the application are clams 1 — 16 and 18—30. 
Applicants elected claims 1 — 11 with D being methotrexate. 




How is it co37£cted? Through which acid function.^ The formula for methotrexate 
need be employed for D^combined into formula I. 

What is a phospholipid head group in claim 1 in R2. Accordingly, claim 1 is 
rejected under 35 U.S.C. 112, 2"'' paragraph. 

Claim 1 is too burdensome to examine without specifying the variables. 
Accordingly, claims ^-5 stand withdrawn,^e>?/^ oAt/'f/c^yf7K> . 

Claim 2 need be cancelled and combined into claim 1 . 

Claims 6—8 are rejected solely as they are dependen^ejected claims* r 

Claims 9, 13 and 30 stand withdrawn ^s being directed to non-elected subject 

matter. 

Claims 10 and 1 1 are objected to as their exact chemical structure' u/)c/&ar. 
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The treatment of inflammation is recommended as an establishabl^ believable^ 

utility. 

Treating controlled cell growth would be very difficult to prove and not acceptable 
on its face under 35 U.S.C. 112, 1*' paragraph. 

This is'sVl application , 37 CFR 1 .475 makejit clear that applicant may have 
one use of their compounds examined with the elected compounds. 

Applicants have not amended their method claims to one^herefore, they 
stand withdrawn. 

Claims 12, 14, 15, 16 are rejected as being dependent on a rejected claim 

Applicants cannot also elect claim 30, as that would be two methods. In addition^ 
the making of a corc\pas/7Tlt>/^ in claim 30, is notoriously old and known since the 
time of>ilchem)$ifir working in cavej, See any of the arf • of record. MPEP 806.05(h) 
provides for restricting the method clams out, altogether, where the compounds may be 
used for more than one purpose. Claims 18 — 30 allege more than one use. 

Applicants may not petition the restriction requirement, at this point, as it has not 
be made Final; 37 CFR 1.144. This is a work in progress as to what the Final claims 
will be. Nothing has been ma^g^ Final at this point. 

In regard to clam 13, the agreement to examine. o^e compound invention and 

one method of use is dependent on their being of the same scope^ • 1 3 is not of the 

same scope ^as it has an additional unknown antivte>plastic agent, *^e 

claim would be classified In a different search area^than the metho^xate elected here, 

as additional active ingredient claims are separately classified and searched. Therefore^ 

there would be no way to determine if claim 13 were psc^Q^ble wit(ij)ut considerable 

amendment and additional searches. ^ y ^, jqhn MrpORD 

PRIMARY EXAMINER 
GROUP -ART UNIT ^.5^ 




